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7i4 YALE LAW JOURNAL 

mere expectancy. But the court intimates that the ancient common-law rule may 
have been changed from one of property to one of construction, so that unmis- 
takable words might have created a remainder in the settlor's own heirs. 

Unfair Business — Restriction on Resale Price — Refusing to Sell to Cus- 
tomers Who Cut Prices. — To an order by the Federal Trade Commission, 
requiring a company to cease indicating to dealers minimum resale prices and 
to cease refusing to sell to dealers who refuse to maintain such prices, the com- 
pany agreed. Federal Trade Commission Bulletin, April 22, 1919, in re Auto 
Strop Razor Co. 

A similar order was issued to another company which apparently has not 
agreed. Federal Trade Commission Bulletin, April 22, 1919, in re Clayton F. 
Summy Co. 

Under the interpretation put by the courts on the Sherman and Clayton Acts, 
refusal to sell to dealers who cut the desired or agreed retail price, gives no 
right of action to the dealer concerned. See (1919) 28 Yale Law Journal, 
505. This raises an interesting question as to the enforceability of the Trade 
Commission's order. That the practice itself is, at least in some cases, recog- 
nized by the offender itself as undesirable is indicated by the very general 
agreement by the parties concerned to these and other orders of the Commis- 



War Powers — Federal Control of Railroads — Jurisdiction of State 
Courts. — The plaintiff sued the principal defendant, a foreign railroad cor- 
poration, for damages to a shipment of cattle delivered to it in October, 191 7, 
and summoned the Mobile & Ohio Railroad as garnishee. The latter set up 
that the process served upon it was void and the court without jurisdiction 
because the railroad systems of both corporations had been taken under federal 
control pursuant to the Presidential Proclamation of December 26, 1917, and 
the Act of Congress of March 21, 1918. The trial court adopting this view, 
discharged the garnishee. Held, that the State court had jurisdiction and that 
the dismissal of the garnishee was erroneous. L. N. Dantsler Lumber Co. v. 
Texas & Pacific Ry. (1919, Miss.) 80 So. 770. 

The court construed the Act of Congress as not intended "to suspend the 
collection of debts" or to grant carriers "immunity from judgments." Whether 
an execution could issue after judgment the court expressly declined to decide. 
But it is to be presumed, the opinion states, that the Director-General of Rail- 
roads would permit such a judgment to be paid. The construction of the statute 
seems sound. A distinction may well be taken between such a suit as this and a 
proceeding to compel a carrier to construct connecting tracks, as in Commercial 
Club of Mitchell v. Chicago, Milwaukee & St. P. Ry. (1918, S. Dak.) 170 N. 
W. 149. 

Water-Rights — Mill Privileges — Ownership of Soil — Privilege of Fish- 
ing. — The fee of land with a millpond thereon was conveyed to the defendant, 
who was to hold subject to "mill privileges." The same grantor conveyed to 
the plaintiff the privilege to use the water for the maintenance and operation 
of his mill. The defendant prevented the plaintiff from fishing in the millpond. 
The plaintiff brought a bill to enjoin this interference. Held, that relief must be 
denied, as the grant to the defendant carried with it all privileges except the 
mill privileges. Thompson v. Tennyson (1919, Ga.) 98 S. E. 353. 

By the grant of the fee simple the defendant secured all the essentials of 
full ownership — an almost complete aggregate of rights, privileges, powers, 
immunities, etc., relating to the land and the millpond. The plaintiff, on the 



